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IN THE SUPREME COURT OF THE STATE OF UTAH 
00O00-
THOMAS A. HENRETTY, CECIL L. No. 8804 34 
and ANN V. BUZZO, CAROL D. 
MAYNES, and ROSED I TH NIELSEN, 
P l a i n t i f f s and A p p e l l e e s , 
vs . 
MANTI CITY CORPORATION, 
Defendant and Appellant. 
PETITION FOR REHEARING: 
PAUL R. FRISCHKNECHT, 
At torney for Appe l lan t 
5 0 South Main, 
M a n t i , Utah 84642 
GLEN J . ELLIS, ( 1 5 1 4 ) 
At torney f o r A p p e l l e e s 
P .O. Box 66 8 
Hurr icane , Utah 84737 
^ "» fp ^ 
"" F*> 
FEB 2 J 
Clerk^sT™ 
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IN THE SUPREME COURT OF THE STATE OF UTAH 
ooOoo 
THOMAS A. HENRETTY, CECIL L . No. 880434 
and ANN V. BUZZO, CAROL D. 
MAYNES, and ROSEDITH NIELSEN, 
P l a i n t i f f s and A p p e l l e e s , 
vs. 
MANTI CITY CORPORATION, 
D e f e n d a n t and A p p e l l a n t . 
PETITION FOR REHEARING; 
Come now t h e A p p e l l e e s , by and t h r u c o u n s e l , and a s 
p e r m i t t e d by R u l e 3 5 , R u l e s of t h e Utah Supreme C o u r t , and 
w i t h i n t h e 14 days a l l o w e d , P e t i t i o n t h i s C o u r t f o r a r e h e a r i n g 
on t h e above m a t t e r , which was d e c i d e d F e b r u a r y 9, 199 0. 
The Cour t a d m i t s , (which t h e t r i a l c o u r t d i d n o t ) , t h a t 
had t h e LDS Church p r o p e r t y no t been i n c l u d e d , t h a t 
j u r i s d i c t i o n d id no t l i e f o r c r e a t i o n for t h e d i s t r i c t . 
The O p i n i o n e r r s however , on one c r u c i a l p o i n t . The 
u n d e r s i g n e d d id f i l e a t i m e l y n o t i c e of c r o s s a p p e a l . 
A copy of t h a t n o t i c e i s a t t a c h e d . 
As p o i n t e d ou t i n 10 -16 -28 UCA, and q u o t e d i n t h e o p i n i o n 
on p a g e 1 0 , t h e o n l y g r o u n d s fo r s e t t i n g a s i d e a s p e c i a l 
improvemen t d i s t r i c t , i s t h a t t h e e r r o r or i r r e g u l a r i t y goes t o 
t h e e q u i t y o r j u s t i c e of t h e a s s e s s m e n t o r p r o c e e d i n g . 
In t h i s c a s e , p r i v a t e p r o p e r t y o w n e r s , who managed q u i t e 
n i c e l y f o r many y e a r s wi th a s t r e e t h a v i n g 24 f e e t of ha rd 
s u r f a c i n g , a r e b e i n g f o r c e d t o f i n a n c e t h e c o n s t r u c t i o n of an 
80 f o o t wide p a r k i n g l o t , ( i n c l u d i n g removing and r e p l a c i n g the 
a l r e a d y e x i s t i n g b l a c k t o p ) f o r t h e s o l e c o n v e n i e n c e of t h e 
2 . 
p u b l i c p r o p e r t y a c r o s s t he s t r e e t . These a re most ly e l d e r l y , 
poor p e o p l e , whose a s sessmen t s have exceeded $7/000. per l o t , a 
sum which w i l l p robab ly fo rce them t o s e l l t h e i r homes, t o pay 
t h e a s se s smen t . 
They r ece ive no b e n e f i t , t h e new p a r k i n g l o t i s a 
nu i sance t o the p r i v a t e p r o p e r t y owners , who, when t h e r e i s a 
f u n c t i o n , l i k e a b a l l game, g r a d u a t i o n , e t c . a t one or another 
of t h e p u b l i c f a c i l i t i e s , cannot even get in t o t h e i r own 
p r o p e r t y , except by f i g h t i n g t h e crowds of people now park ing 
in f r o n t of t h e i r homes. 
The o p i n i o n , which bends over backwards t o i n v a l i d a t e 
p l a i n , easy t o unders tand l e g i s l a t i v e r e q u i r e m e n t s , d e p r i v e s 
the a p p e l l e e s of t h e i r hard fought v i c t o r y , and makes them 
expend even more money than they a l r e a d y have , on a f a l s e c la im 
t h a t they did not dot a l l t h e i f s and c r o s s a l l t he t ' s . Th i s 
i s j u s t i c e ? 
R e s p e c t f u l l y submi t t ed , t h i s 20th of February , 1990. 
^<^C^tL^ 
GlWi/J . Elliwsr for a p p e l l e e s 
NOTICE OF MAILING: 
Mailed t en cop ies of t h e foregoing to t h e Clerk of t h e 
Supreme Court , Utah S t a t e Capi to l B u i l d i n g , SLC, Ut 84114 , and 
four cop ies to Pau l Fr i s c h k n e c h t , Manti C i t y A t t o r n e y , 50 South 
Main, Mant i , Utah 84642, pos t age p r e p a i d by U.S . Mail , t h i s 
20 th of February , 1990. 
GLEN J , ELLIS, #1514 
DEAN B. ELLIS, #4976 
At to rneys for P l a i n t i f f - R e s p o n d e n t 
60 Eas t 100 South, s u i t * rt 
P.O. Box 1097 
Provo, Utah 84603 
Telephone: (801) 377-1007 
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IN THE SUPREME '.wJ, 
STATE OF UTAH 
1 . ' HENRETTYf et alP 
Plaintiffs, 
vs. 
MANTI CUT CORPORATION, 
Detendant 
NOTICE OF INTENT TO FILE 
COUNTER-APPEAL 
Sanpete County Case #9386 
Supreme Court N H . ^ ^ L / ? ^ ' 
The Defendant , M-riti C i t y , has f 11 ad a fjit i t ' j >! <mf. 
ri rii-i a p a r t i a l nummary judgment a n t a r °« i i«" ' >ha abov^ ca*'^ 
Th° P l a i n t i f f j. HI th* » i „ IU'I f i l ° d a Hintum i i 
d i sm i s <* i ">i J n i > i r isd ic t io n "> n th « q i: ou r.df^ th af. > h • 
judgment i ssued is not n f ina l iudqm*nt irid th" undersigned 
f i rmly b ^ l i ^ v ^ s tha t t h ° mntion iq wH ik"ii n I MMI M 
appeal should b° d ismissed tor ! i,:k i , : r i ^ d ; it^on, 
tin, T ha ^v^nl*! nnw^v^r, t h a t th* coutt. d i sagr**^ n o t i c e 
'•. I ^ qiv«n tha i l.h" P l a i n t i f f in t ends to f i l » i 
QI -v^-app'V1 * ' i ' purpose of f,|"i° cr is c i -appeal i,Q f,n> '-«<:• + i i-
j v a l i d i t y MI I ii • iowAt cour t" ; i i i l ina that th*-« P l a i n t i f f " . 
ot i^'tKM, to i spec ia l improvement d i s t r i c t i-.n^d on improperly 
in< i M
 x *•« nipt A 0 1 1 1 1 *,'. q u c h a s 1 h <•> L t D . S „ Chur ch , i n <J t 11 
iu * . • Church seminary, in i t s c a l c u l a t i o n s 4" proper t>* 


























The lower court granted the plaintiff's motion for 
partial summary judgment on other grounds, but the undersigned 
believes that the court errored in not granting the judgment on 
both grounds and that if an appeal is necessary and is timely 
made after final disposition in the court below of the remaining 
issues that the Plaintiff should be allowed to have its counter-
appeal heard at the same time. 
The undersigned considers that the motion to dismiss on 
jurisdictional grounds would suspend the time for filing the 
counter-appeal until the court has ruled on that issue. 
Respectfully submitted, this ^ y day of October, 1988. 
MAILING CERTIFICATE 
I hereby c e r t i f y that I mailed a true and correct copy 
of the foregoing NOTICE OF INTENT TO FILE COUNTER-APPEAL to : 
PAUL R. FRISCHKNECHT 
50 North Main S t r e e t 
Manti, Utah 84642 
by depos i t ing the copies of the same into the United S t a t e s 
Mail , postage prepaid , t h i s "t^f day of October, 1988. 
